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Accessibility for Ontarians with Disabilities 

Act, 2005   
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• Goal: To make Ontario an accessible province for persons with disabilities by 2025 through the 

development, implementation and enforcement of accessibility standards 

 

• Main objective of AODA is to elevate awareness regarding barriers to full community participation faced 

by persons with disabilities 

 

• Impetus for AODA: Just over 15.5% of Ontarians have a disability – that’s 1 in every 7 Ontarians 

 

• AODA applies to every person and organization in the public, private and not-for-profit sectors of Ontario 

and the government who: 

 

 

 Provide goods and services or facilities; 

 Employs one or more persons 

 Offers accommodation 

 Owns or occupies a building, structure, or  premises 

 

• Ontario is the first jurisdiction in Canada to launch this legislation in the private and public sector 
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Five Key Accessibility Areas 

1. The Accessible Customer Service – first standard developed to become a regulation under AODA. It 

came into force on January 1st, 2008 and is now the law.  Private and not-for-profit organizations must 

comply by Jan 1, 2012. 

  

2. Accessible Information and Communications – standards to address the removal of barriers in access 

to information.   

  

3. Employment Accessibility – standards to address paid employment practices relating to employer-

employee relationships which could include providing accessible practices and policies to disabled 

employees through all phases of the employment cycle, including recruitment, hiring, and retention policies 

and practices.  Private and not-for-profit sectors expected to be compliant with majority of requirements by 

2016 and 2017. 

 

4. Accessible Transportation – Standard addresses aspects of accessible public transportation. 

  

5. Built Environment – standards to address access into and within buildings and outdoor spaces are 

expected to build on Ontario’s Building Code.  Full compliance with this standard expected by 2025.  

 

Copyright © 2011 Crawford Chondon & Partners LLP 

  



4 

Disability defined broadly under AODA: 

• (a) any degree of physical disability 

 

• (b) a condition of mental impairment or a developmental disability, 

 

• (c) a learning disability, or a dysfunction in one or more of the processes 

involved in understanding or using symbols or spoken language, 

 

• (d) a mental disorder, or 

 

• (e) an injury or disability for which benefits were claimed or received under 

the insurance plan established under the Workplace Safety and Insurance 

Act, 1997; (“handicap”) 
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Various Barriers Faced by Persons with Disabilities: 

 
• Architectural and physical barriers – features of buildings or spaces that cause problems for 

people with disabilities (e.g. parking spaces, narrow hallways or doorways, poor lighting for 

people with low vision) 

  

• Information or communications barriers – barriers where person cannot easily understand 

information (e.g. print too small to read, signs that are not clear or easily understood) 

  

• Attitudinal – barriers that discriminate against people with disabilities (normally subtly such as 

assuming that a person that has a speech impairment can’t hear you) 

  

• Technology -  barriers occur when technology can’t be modified to support various assistive 

devices (e.g. a website that doesn’t support screen-reading software) 

  

• Organizational - barriers that exist because of an organization’s policies, practices or 

procedures that discriminate against people with disabilities (e.g. hiring process that is not open 

to people with disabilities) 
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Customer Service Standard Now the Law 

 
• As of January 1, 2008, Ontario’s customer service accessible 

standard is now the law – it is the first of the five standards to 

be passed as a regulation under AODA 

 

• Private and not-for-profit organizations must comply with this 

standard by January 1st, 2012 

 

• Also by January 1st, 2012, Employers will required to provide 

workplace emergency response information in an accessible 

format to its employees 
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Customer Service Requirements  
 

 

 

1. Development of Policies, Practices and Procedures 

 

Establish policies, practices and procedures on providing goods or services to people with disabilities.  For 

organizations with more than 20 employees, it must document policies in writing.  Information that should be 

included in the policy, practices and procedures include: 

 

• Mission statement signaling organization’s intent to increase accessibility in accordance with 

AODA’s four core principles: dignity, integration, independence, and equality of opportunity. 

 

• Policy statement on the use of assistive devices and training associated with same 

 

• Measures that organization may offer to assist persons with disabilities 

 

• Permitting persons with disabilities to bring their service animal or a support person onto an 

organization’s premises  

 

• Describe feedback process to allow members of public to comment on whether services provided 

are accessible 

 

• Outline training requirements to be given to staff or any other person responsible for the 

development of customer service policies 
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2. Development of Policy on Assistive Devices 

 

• Have a policy on allowing people to use their own personal assistive devices to 

access services and any other measures the organization offers to assist 

persons with disabilities (e.g. assistive devices, motorized wheelchairs, 

assistance of staff personnel) to access an organization’s services. 

 

• Personal assistive devices are usually devices persons with disabilities bring 

with them (e.g. wheelchair, walker, personal oxygen tank) 

 

3. Communicate with a person with a disability in a manner that takes into account 

their disability 

 

• Have to consider how disability affects how person expresses, receives or 

processes communication 

 

• Best way to determine this is to ask person with disability directly  

 

• Variety of ways to make communications accessible (e.g. using plain language 

to make documents easier to read with learning disabilities, use of sign 

language) 
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4. Permit persons with disabilities to bring their service animals on the organization’s 

premises unless excluded by law 

 

5. Allow persons with disabilities to be accompanied by their support person  

 

• Support person can be person hired or chosen by person with disability to provide 

services or assistance with communication, mobility, personal care, medical needs or with 

access to goods or services 

 

• Support person can be paid professional, family member or friend or volunteer 
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6. Disruptions in Service  

 

• Organizations must provide notice to the public when there is temporary 

disruption to their facilities or services (e.g. elevator out of service, 

wheelchair parking unavailable) 

 

• Notice of disruption should be posted in conspicuous place (e-mail, on 

website, on doors leading to premises) 

 

• The notice should contain information that states the reason for the 

disruption, expected duration, description of alternate facilities if available 
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7. Feedback process 

  

• Organizations must establish and make publicly available a process for receiving and responding 

to feedback about accessible customer service, specifying the actions that will be taken if a 

complaint is received.  

 

• Feedback process can be done in a number of ways including: 

  

 In person 

 By telephone 

 Writing  

 Email 

 Any other reasonable method 

 

• Feedback process must specify what actions organization will take if complaint is received 

regarding the accessibility of services. 

 

• Information about organization’s feedback process must be readily available to the public upon 

request. 
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8. Training on Customer Service Requirements 

 

• Train everyone responsible for developing policies, practices and procedures regarding 

accessible standards (management and/or human resources department) 

 

• Train anyone who interacts with the public on behalf of the organization on accessible 

customer service. 

 

• Train with respect to: 

 

 - Purpose of AODA and requirements of Customer Service Standard 

  - How to interact and communicate with people with various types of disability 

 - Appropriate way to communicate with people with various disabilities 

 - How to interact with persons with disabilities who use assistive devices or require the assistance  

   of guide dog or support person 

 - Training on how to use any equipment or devices an organization may have to assist persons  

   with disabilities 

 - What to do if a person with a disability is having difficulty accessing services. 

 

• Training must be completed by January 1, 2012 
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9. Other Requirements for Organizations with more than 20 employees 

 

• Organizations must develop written policies, practices and procedures regarding 

customer service requirements. 

 

• Notify individuals that documents required under the customer service standard 

are available upon request. 

 

• provide documents required under the customer service standard to be provided 

in a manner that takes into account the person’s disability 
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File Accessibility Report 

• Organizations are required to file accessibility reports annually to ensure compliance 

with the Customer Service Standard 

 

• Filing accessibility report can be done online on simple to use electronic form 

 

• Accessibility Compliance Reporting online will be made available to private sector 

businesses when they are required to comply with standard in January 1, 2012 

 

• If requested by an individual, organization must provide copy of the accessibility 

report  
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Enforcement of AODA 

• Inspectors to be appointed under AODA to ensure compliance  

 

• Inspectors have broad powers under AODA to enter premises or building, and to obtain any 

document or record, or question any person in relation to the requirements of the Act 

 

• Important for employers/organizations to cooperate with investigator 

 

• Director appointed under AODA has power to: 

 Make orders requiring person or organization to file accessibility report within relevant 

time 

 Provide Director with any reports or information 

 Pay administrative fine/penalty for non-compliance with Act 

 

• Government will be setting up Tribunal to deal with compliance issues that arise under AODA and 

for persons and organizations to appeal orders made by Director or inspector 
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Implications for Employers  

• Proposed Standards will formalize and “bureaucratize” accommodation obligations to employees 

by legislating these requirements 

  

• Compliance with AODA does not necessarily mean employees have accommodated to the point 

of undue hardship for the purpose of the Human Rights Code 

 

• Compliance with Standards should be taken seriously or else employers risk receiving 

compliance order from Accessibility Directorate, or face monetary fines for non-compliance.   

 

• Employers should begin reviewing or implementing practices, policies and procedures in order to 

ensure compliance with the customer service standard. 

 

• Establish and give some thought to rolling out training on customer service requirements early to 

ensure compliance with customer service standard 
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Accessible Emergency Response 

Information 

• This Standard requires organizations and employers to take a proactive approach in 

identifying, removing and preventing barriers faced by persons with disabilities in 

employment.  

 

• Employers must provide individualized workplace emergency response information to 

employees who have a disability, if the disability is such that individualized 

information is necessary and the employer is aware of the need for accommodation 

due to the employee’s disability. 

 

• In circumstances where an employee with a disability requires assistance, the 

employer must also provide workplace emergency response information to another 

person designated by the employer to provide assistance to the disabled employee 

 

• Employers must review individualized plans where circumstances change for that 

employee. 
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The Code and Accommodation 

19 

• Human Rights Code provides that every person who is an 
employee has right to freedom from discrimination and 
harassment in employment on a number of grounds, including 
race, religion (creed), disability (mental or physical), sex and 
family status. 

 

• Steps must be taken by employers under the Human Rights 
Code to accommodate employees on an enumerated ground 
to the point of undue hardship.   

   

• Accommodating an employee may include eliminating or 
modifying rules or the requirements of a job that discriminate 
against people based on a protected ground 
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The Duty to Accommodate 

 

• Distinctions drawn between employees on the 

basis of a specific, enumerated grounds is 

unlawful discrimination.  

• Unlawful discrimination occurs where the effect 

of a neutral employment policy is to differentiate 

employees based on a protected ground. 
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The Duty to Accommodate 

 

• Discrimination on the basis of a prohibited 

ground is permissible if the policy or workplace 

rule causing discrimination is a Bona Fide 

Occupational Requirement: 

 

– Rule relates to a legitimate purpose;  
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The Duty to Accommodate 

 

– Rule adopted in good faith belief that it is 

necessary to achieve legitimate purpose;  

– Rule is reasonably necessary to achieve 

work related purpose and impossible to 

accommodate employee without undue 

hardship.  
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The Duty to Accommodate 

 

• Threshold to establish undue hardship very high 

• Accommodation needs and expectations changing 

with: 

1) Evolving legislation 

2) Increasing workplace diversity  

3) Expanded grounds of disability 
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Emerging Issue: Family Status 

• Family Status is defined under the Human Rights Code as the status 
of “being in a parent and child relationship” 

 

• Courts and various human rights and arbitral decisions have 
provided contradictory interpretations to protection of “family status” 
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Restrictive Interpretation:  

Campbell River Transition Society (2004) 

(BC CA) 

Facts: 

• Employer changed work schedule which interfered with employee’s 

ability to care for child with special needs 

• Court found a "prima facie" case of discrimination 

• Court influenced by fact that employee’s child had special needs – 

parental need requiring accommodation was not ordinary 
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Test Developed under Campbell River to 

Establish "prima facie" Case of Discrimination 

• There has been a change in a term or condition of employment 

imposed by an employer; and  

• The change results in a serious interference with a substantial 

parental or other family obligation 
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Campbell River approach criticized as too 

restrictive 

• Campbell River approach rejected for being too restrictive by 
requiring employee to prove “serious interference” with parental 
obligation to establish “prima facie” case of discrimination in Federal 
Court of Canada (Johnstone v. A.G. Canada (2007)  and Canadian 
Human Rights Tribunal decision (Hoyt v. Canadian National 
Railway) 

 

• Court and Tribunal also rejected view that duty to accommodate is 
only triggered where employer imposes a change in workplace 
policy – duty can also be triggered where there is change in 
employee’s circumstances. 
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Further muddying the “Campbell River waters”… 

• While missing children’s sporting activities will not trigger 

accommodation obligations, custody arrangements may warrant 

accommodation (IBEW v. Power Stream) 

 

• The Canadian Human Rights Tribunal also found discrimination in 

the forced relocation of single parents by CN Railway (Seeley, 

Richards & Whyte decisions) 
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Recap – Requirements of Bill 168  

30 

 

 

 

All Employers Must: 

• Prepare and post harassment and violence prevention   policies 

which must be reviewed annually 

 

• Conduct a workplace violence risk assessment and share            

results with JHSC.  Must reassess “as necessary” 

 

• Develop policies and programs to address identified  

    potential risks for workplace violence and harassment 
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Bill 168 Recap – Employer Obligations 

• Respond to work refusals in circumstances where a 
worker believes that they are at risk of workplace 
violence 

• Train employees on workplace violence issues. 

• Investigate and respond to suspected domestic violence 
issues 

• Identify and warn employees where co-worker may have 
history of violence 
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Workplace Violence Defined – Bill 168 

• The exercise of physical force by a person against a 

worker, in a workplace, that causes or could cause 

physical injury to the worker 

• An attempt to exercise physical force against a 

worker, in a workplace, that could cause physical 

injury to the worker 

• A statement or behaviour that is reasonable for a 

worker to interpret as a threat to exercise physical 

force against the worker, in a workplace, that could 

cause physical injury to the worker  
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Workplace Harassment Defined – Bill 

168 

• Workplace harassment is defined as “engaging in a 

course of vexatious comment or conduct against a 

worker in a workplace that is known or ought reasonably 

to be known to be unwelcome.” 

 

• Much more broad than Human Rights definition 
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Meeting Ongoing Obligations 

• Programs must be in place for dealing with both violence and 
harassment in workplace 

• Re-examine risk assessment 

• At least yearly 

• Every time there is an incident in your industry, to 
determine whether or not  your policy and program 
currently address or need to be revised to address that 
type of risk 

• Make sure all new employees receive proper training on the 
violence and harassment policies and associated procedures 

• Ensure any and all incidents are investigated properly and in 
a timely manner 

• Meet all reporting obligations that may arise 
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Impact of Bill 168 on Workplace Issues 

• No OHSA convictions to-date 

• Consideration of Bill 168 in  several grievance 

arbitrations 

• Employers relying on Bill 168 to uphold 

discharges/discipline for harassment, threats of violence 

(City of Kingston v. C.U.P.E.) 

• Bill 168 being relied on to emphasize importance of 

ensuring a safe working environment 

• Increase in number of harassment/violence complaints 
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Recent Decisions 

• Maple Leaf Sport and Entertainment [2010] O.L.A.A. No. 

564 

• Mount Pleasant Cemetery [2010] O.L.A.A. No. 371 

• Zochem, division of Hudson Bay Mining [2010] O.L.A.A. 

No. 466 

• Kingston (City) v Canadian Union of Public Employees, 

Local 109, 2011 CanLII 50313 (ON LA) 
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Ministry of Labour Initiatives 

• Suggested they are targeting certain industries 

 

• Looking for separate harassment and violence prevention policies. Will be 

looking for specific policies.  These should not form part of overall OHSA 

policy 

 

• Looking to see if risk assessment includes specific as well as industry risks 

 

• Looking for a “course of conduct” for harassment complaints 

 

• Focus on confirming employees have been trained on policies, understand 

how to make complaints, how complaints investigated 
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Top 10 Reasons to Call a 

Lawyer 
 

and know what to expect and not to 

expect from your  Insurance Coverage 
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1. A Health and Safety Accident 

 

 What are your obligations as an employer? 

 

 What are your rights as an employer, director and 

manager? 

 

 What are the consequences to the employer of being 

charged under the OHSA? 

 Commercial General Liability and professional liability  

policies can respond. 
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2. Any Incident of Workplace Violence  
 

 What immediate action needs to be taken? 

 

 How do you conduct your investigation into the 

incident? 

 What consequences should flow from the 

investigation? 

 Insurance adjusters will look for protocols and 

procedures to back up any claim. 
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3. Any “Serious Occurrence” Involving Staff. 
 

 What are your immediate obligations? 

 

 What additional investigation is required, and/or what 

other steps need to be taken? 

 Legal defense costs can respond under multiple 

insurance policies depending on the circumstances but if 

protocols are NOT in place, defense may be denied.  
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4.   If Centre is Taking  a Just Cause Position in a          

 Dismissal 
 

 Is this a result of one particular occurrence/incident or 

a pattern of behaviour? 

 Has the behaviour, whether a one-off or a pattern, 

been properly investigated and documented? 

What are the risks associated with terminating 

someone’s employment for just cause? 

 Employment Practices Liability coverage will require 

notice of terminations in the last 2 years ‘with cause’. 
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5.   A Union Organizing Campaign or Receipt of a 

 Certification Application 

 What is the process and what are your obligations as an 

employer with respect to participation? 

 What are your rights as an employer with respect to: 

• communication with employees? 

• communication with clients? 

 What are the best strategies to protect your business? 

 Most insurance policies exclude terms where a collective 

agreement is in force. 
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6. Receipt of any Legal Documents Pertaining to an 

Employment Law Issue. 
 

 What type of process has been initiated, and what 

timelines go with it? 

 What are the liabilities/risks associated with the various 

types of litigation? 

 What is the best way to respond to the action being 

brought against you? 

 THE BEST REASON TO HAVE AN EMPLOYMENT 

PRACTICES LIABILITY POLICY 

 
Copyright © 2011 Crawford Chondon & Partners LLP 

  



45 

7. Restructuring or Reorganizing the Workforce 

 What is the business reality; what are the needs of the 

business going forward? 

 Are there any alternatives to a straight layoff or 

termination? 

 What liabilities or risks are associated with restructuring? 

 Employment Practices Liability applications will ask for 

details on turnover and will look to providing coverage 

and the best premiums 

  where solid policies, protocols and human resources 

committees or departments exist. 
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8. Issues Relating to Medical Leaves of Absence, 

Return to Work and Accommodation.  

Responding to an H1N1 Pandemic. 

 
 Do the Emergency Leave provisions of the ESA 

apply to your organization/ 

 Do you have a sick leave or other leave of absence 

policy that would apply? 

 What are your rights and obligations as an 

employer? 

 Outbreak Insurance can be obtained to pay for 

business interruption losses. Closure by civil 

authority is a common extension . 
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9. Upon Receipt of a “Positive” Result From a Police 

Reference Check where Centre is Considering Not 

Extending an Offer of Employment. 
 

 

 What are your obligations under the Human Rights 

Code? 

 What type of accommodation might be possible/available 

in the circumstances? 

 What constitutes undue hardship? 

 VERY Delicate area with respect to liability and insurers 

having a loop-hole to deny if hiring staff with a police 

record. 
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10. Changing Terms and Conditions of Employment 

Through an Employment Agreement or New 

Policies/Procedures. 
 

 

 

 How significant is the change? 

 Is any consideration being offered? 

 How much notice of the change is appropriate? 

 Make sure sign off consents are witnessed. 
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